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Depar tment  for  Children  and Families  
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Dear  J udge Grearson  and Commissioner  Scha tz: 

 It  is the in ten t  of the Genera l Assembly tha t  the J udicia ry and the 

Depar tment  for  Children  and Families comply with  the requirem ents set  

for th  in  33 V.S.A. §§ 5110, 5320, and 5321, including the provision  regarding 

foster  pa rents, preadopt ive pa rents, and rela t ive ca regivers.   The sta tu te 

govern ing the confident ia lit y of juvenile proceedings, 33 V.S.A. § 5110, 

provides tha t  cer ta in  individuals may proper ly be admit ted by the cour t , 

including: 

  

 “persons as the Cour t  finds to have a  proper  in terest  in  the case or  in  

the work of the Cour t , including a  foster  pa rent  or  a  representa t ive of a  

resident ia l program where the ch ild resides . ...”    

 According to current  law, foster  pa rents, pr eadopt ive pa rents, and 

rela t ive ca regivers have the r ight  to receive not ice and be heard a t  the 

postdisposit ion  review phase and the permanency phase of a  CHINS 

proceeding.  In  the course of it s hea r ings on  H.11, t he House Commit tee on  

Human Services lea rn ed tha t  foster  pa rent s often  do not  receive not ice of 

these hear ings and a re not  given the oppor tunity to share their  views with  

the cour t .  The Commit tee a lso heard test imony tha t  it  is unclear  who is 

responsible for  providing not ice of these hear ings.   

 

 In  keeping with  the in ten t  of 2015 Acts and Resolves No. 60, an act  

rela t ing to improving Vermont ’s system for  protect ing children  from abuse 

and neglect , the Genera l Assembly believes tha t  Vermont ’s ch ild protect ion  



Page 2 of 3 

 

 

 

VT LEG #323692 v.1 

system must  be focused on  the sa fety and best  in terest s of ch ildren .  

Vermont ’s sta tu tes govern ing the CHINS process a re in tended to ensure tha t  

cour t s make decisions about  the best  in terest  of the ch ild based upon the 

most  informat ion  possible while balancing pr ivacy in terest s and due proces s 

requirements.  The Genera l Assembly enacted the requirement  tha t  foster  

pa rents and other  individuals with  immedia te and persona l knowledge of a  

ch ild receive not ice and an  oppor tunity to be heard a t  cer ta in  stages of a  

CHINS proceeding in  2007 Acts and Resolves No. 185.   The in ten t  of th is 

provision  is to provide the cour t  with  relevant  informat ion  on  which  to base 

it s postdisposit ion  and permanency decisions.   

 

 To tha t  end, the House Commit tee on  Human Services expects both  

the Cour t  Administ ra tor’s Office and the Depar tment  for  Children  and 

Families to ensure tha t  foster  pa rents , preadopt ive pa rents, and rela t ive 

ca regivers receive not ice and an  oppor tunity to be heard a t  the appropr ia te 

stages of a  CHINS proceeding in  accordance with  law.  Addit iona lly, the 

Commit tee request s tha t  no la ter  than  J uly 1, 2017 the Cour t  

Administ ra tor’s Office and the Depar tment  join t ly execute a  memorandum of 

understanding to coordina te the provision  of t imely and effect ive not ice to 

these individuals tha t  informs them of their  r ight  to be heard a t  the 

postdisposit ion  and permanency hear ings.   

 

 P lease provide an  upda te to the Commit tee on  or  before Apr il 28, 2017 

on  the steps taken  to da te toward developing the memorandum of 

understanding.  In  addit ion , please provide two follow-up repor t s to the J oin t  

Legisla t ive Child Protect ion  Oversight  Commit tee and the House Commit tee 

on  Human Services, one on  September  15, 2017, and one on  December  15, 

2017.  The follow-up repor t s should descr ibe the process by which  foster  

pa ren ts, preadopt ive pa rents, and rela t ive ca regivers understand their  r ight  

to be heard a t  cer ta in stages of a  CHINS proceeding; how not ice is conveyed 

to foster  pa rents, preadopt ive pa rents, and rela t ive ca regivers ; and whether  

and how the perspect ive of foster  pa rents, preadopt ive pa rents, and rela t ive 

ca regivers is reflected in  the repor t s the Depar tment  files with  the cour t  a t  

a ll stages of a  CHINS proceeding.  The Commit tee is a lso in terested in  

knowing the method by which  judicia l and DCF sta ff a re inform ed of changes 

in  law and procedures.  

 

Sincerely, 

 

 

Representa t ive Ann Pugh, Cha ir  

House Commit tee on  Human Services  
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cc: Mat t  Valer io, Defender  Genera l 

     Representa t ive J anssen  Willhoit , H.11 sponsor  


